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To: The Commission 

PETITION FOR RECONSIDERATION 

Maritime Communications/Land Mobile, LLC (“Maritime:”), by its attorney and 

pursuant to Section 405(a) of the Communications Act of 1934, as amended, 47 U.S.C. § 405, 

and Section 1.106(a)(1) of the Commission’s Rules and Regulations, 47 C.F.R. § 1.106(a)(1), 

seeks reconsideration of the Memorandum Opinion and Order (FCC 14-133; rel. Sept. 11, 2014) 

(“MO&O”) in the captioned matter insofar as it denied the request for Second Thursday1 relief 

and the application to assign the Maritime licenses to Choctaw Holdings, LLC.

1 Second Thursday Corp., 22 FCC 2d 515, recon. granted, 25 FCC 2d 112 (1970); see also LaRose v. FCC, 494 
F.2d 1145 (D.C. Cir 1974).  
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I. INTRODUCTION

1. The Commission denied Second Thursday relief solely because Donald DePriest 

might thereby be released from liability to creditors holding Maritime promissory notes that he 

had personally guaranteed. If the creditors recover from Maritime in the bankruptcy proceeding, 

the notes would be satisfied, and Mr. DePriest would no longer be obligated. The Commission 

reasoned that this potential indirect benefit precludes Second Thursday relief.2

2. The Commission’s legal conclusion is in error. As demonstrated in Section II, 

below, the Commission has frequently granted Second Thursday relief notwithstanding the 

possibility that an alleged wrongdoer might receive an indirect benefit in the form of release 

from secondary financial liability.3 In the past forty years, the Commission has never before 

denied relief on this basis where there was not also some direct benefit to the alleged wrongdoer. 

3. Furthermore, as demonstrated in Section III, below, Mr. DePriest is insolvent and 

therefore judgment proof. Holders of the personal guarantees have no hope of recovering from 

him. Granting Second Thursday relief will not benefit Mr. DePriest, since he has no ability to 

satisfy the guarantees whether or not the creditors collect under the reorganization plan. Denial 

of Second Thursday relief, however, will seriously harm not only those holding the guarantees, 

but all other innocent creditors as well. 

4. Accordingly, the MO&O should be reconsidered, Maritime should be afforded 

Second Thursday relief, and the captioned assignment applications should be granted. 

2 Second Thursday Corp., 22 FCC 2d 515, recon. granted, 25 FCC 2d 112 (1970); see also LaRose v. FCC, 494 
F.2d 1145 (D.C. Cir 1974).  

3 Concurrently with the filing of this pleading, due to the private and sensitive nature of business and personal 
financial information, Maritime and Mr. DePriest have requested confidentiality as to a limited portion of this 
pleading and some of the supporting exhibits. Two versions of this pleading are being filed, one a redacted 
version for public view, and the other an unredacted version submitted under seal. 
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II. SECOND THURSDAY RELIEF MAY NOT BE DENIED SOLELY
ON THE BASIS OF A POTENTIAL INDIRECT BENEFIT FROM 
ELIMINATION OF SECONDARY LIABILITY. 

5. As part of its public interest mandate the Commission is required to 

“accommodate[]the policies of federal bankruptcy law with those of the Communications Act.” 

LaRose v. FCC, 494 F.2d 1145, 1146-1147 n.2 (D.C. Cir. 1974). The Commission recognizes 

that it “is obliged to reconcile its policies under the Communications Act with the policies of 

other federal laws and statutes, including the federal bankruptcy laws in particular.” Dale J. 

Parsons, Jr., 10 FCC Rcd 2718, 2720 (1995). The principle enunciated in LaRose demands that 

the Commission “protect innocent creditors so long as the transaction in question does not 

unduly interfere with objectives of the Act.” Urban Radio I, LLC, 29 FCC Rcd 6389, 6391 

(2014). This requires “an ad hoc balancing of the possible injury to regulatory authority that 

might flow from wrongdoers’ realizing benefits against the public interest in innocent creditors’

recovery from the sale and assignment of the license to a qualified party.” Family Broadcasting, 

Inc., 25 FCC Rcd 7591, 7592 (2010); WorldCom, Inc., 18 FCC Rcd 26484, 26500 (2003).

6. The Commission’s only reason for denying Second Thursday relief is its 

assumption that recovery by innocent creditors pursuant to the bankruptcy reorganization plan 

might result in Mr. DePriest avoiding secondary liability on personal guarantees he had given to 

Maritime lenders. The Commission, correctly, does not assert that Mr. DePriest would receive 

any direct benefit from the proposed transaction. Nor does the Commission explain how its 

concern about potential indirect benefit is sufficient to overcome the interests of all the innocent 

creditors, including those who have no personal guarantees.

7. The MO&O was an unexpected departure from a long line of precedent on this 

issue. Indeed, the rule has been that the interests of innocent creditors outweighs any concerns 

about potential indirect benefit related to guarantor liability. Under the principles laid out by the 
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LaRose court some forty years ago, the Commission has consistently held that release of an 

alleged wrongdoer from secondary liability does not dictate denial of Second Thursday relief. 

The Commission has explained in Family Broadcasting:  

[E]ven if the [alleged wrongdoers] would receive indirect tax 
benefits from grant of the Application, we would find that those 
benefits are “outweighed by equitable considerations in favor of 
innocent creditors.”  Equitable considerations strongly favor … 
protect[ing] … innocent creditors … whose debts will be fully 
satisfied if the assignment is approved but who will receive 
virtually no recovery if it is denied. … [D]enying the Application 
would “effectively deprive … creditors of any significant recovery 
of the moneys they have advanced.” 

Family Broadcasting, Inc., 25 FCC Rcd at 7599. 4

8. The consistent rule has been that “incidental benefit” from elimination of 

“potential secondary liability” does not require denial of relief for innocent creditors. KOZN FM 

Stereo 99 Ltd., Debtor-in-Possession, 6 FCC Rcd 257 (1991). See also, Family Broadcasting, 

Inc., 25 FCC Rcd 7591 (2010); WorldCom, Inc., 18 FCC Rcd 26484 (2003); MobileMedia, 14

FCC Rcd 8017, 8023 (1999); NewSouth Broadcasting, Inc., 8 FCC Rcd 1272, 1273 (1993); 

KOZN FM Stereo 99 Ltd., 5 FCC Rcd 2849, 2850 (1990); Pyle Communications of Beaumont, 

Inc., 4 FCC Rcd 8625, 8626 (1989); Seraphim Corp., 4 FCC Rcd 8819, 8821 (1989); Davis

Broadcasting Co., 67 FCC 2d 872, 875 (1977); Hertz Broadcasting, 57 FCC 2d 183, 184 (1976).

9. Nor does the magnitude of the secondary liability disturb this principle. The 

Commission speculates that more than $11 million may be subject to the personal guarantees, 

and then concludes: “Under Commission precedent, this amount is too large to be deemed minor 

or incidental.” MO&O at ¶ 23. But the three “precedents” cited in support (id. at n. 66), do not 

4 In Family Broadcasting, the possibility that innocent creditors would be paid in full was a public interest factor 
dictating in favor of Second Thursday relief. By contrast, in this case the Commission inexplicably denied Second 
Thursday relief because of the likelihood “that proceeds from the assignment of [Maritime’s] licenses would be 
more than enough to repay … creditors in full.” MO&O at ¶ 23. To deny Second Thursday relief to all creditors 
with the express purpose of ensuring no recovery by a fraction of the creditors whose loans were guaranteed turns 
LaRose on its head. 
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establish such an absolute standard as the Commission suggests, and none of them supports 

denial of Second Thursday relief solely on the basis of secondary liability concerns. In Pyle

Communications of Beaumont, 4 FCC Rcd 8625 (1989), the Commission did not deny Second 

Thursday relief, but actually granted it notwithstanding possible elimination of secondary 

liability. In Mid-State Broadcasting Co., 61 FCC 2d 196 (1976), the Commission found that 

there would be direct benefits in addition to the indirect extinguishment of secondary liability. In 

Capital City Communications, Inc., 33 FCC 2d 703 (1972), Second Thursday relief was denied 

because the bankruptcy petition had been prompted not by financial problems, but rather for the 

primary purpose of escaping a basic qualifications hearing. 33 FCC 2d at 708-711. The 

discussion of secondary liability in that opinion, 33 FCC 2d at 711-712, is dicta.5

10. Moreover, the LaRose case, which came two years after Capital City, elevated the 

weight that is to be given to the plight of innocent creditors. By contrast, in Hertz Broadcasting

Second Thursday relief was granted notwithstanding substantial loan guarantees that exceeded 

the proposed sale price and amounted to almost 90 percent of the debtor’s total liability. 57 FCC 

2d at 184. Denying Second Thursday relief solely on the basis of secondary liability concerns is 

inimical to LaRose and the public interest policy of protecting innocent creditors. It requires 

those creditors holding guarantees to expend yet more funds and resources to litigate and obtain 

judgments, with no certainty of collecting even then. At the same time it denies any recovery at 

all to creditors who do not hold guarantees. 

5 In Family Broadcasting, the possibility that innocent creditors would be paid in full was a public interest factor 
dictating in favor of Second Thursday relief. By contrast, in this case the Commission inexplicably denied Second 
Thursday relief because of the likelihood “that proceeds from the assignment of [Maritime’s] licenses would be 
more than enough to repay … creditors in full, thereby effectively removing any liability on the personal 
guarantees.” MO&O at ¶ 23. To deny Second Thursday relief to all creditors with the express purpose of ensuring 
no recovery by a fraction of the creditors whose loans were guaranteed turns LaRose on its head. 
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III. IF THE SECONDARY OBLIGOR IS JUDGMENT PROOF, INNOCENT 
CREDITORS SHOULD BE AFFORDED SECOND THURSDAY RELIEF 
AND POSSIBLE RECOVERY FROM THE PRIMARY OBLIGOR. 

11. Even if potential release from indirect secondary liability to innocent creditors 

were otherwise proper grounds for denying relief, if the secondary obligor is insolvent, the 

balancing of interests tips overwhelmingly in favor of the innocent creditors. As will be shown, 

Mr. DePriest is judgment proof. The guaranteed creditors have no hope of recovering from him.6

12. Table 1 lists the MCLM creditors holding the subject personal guarantees and the 

amount each would possibly receive under the bankruptcy plan of reorganization. This 

information was compiled from the official records of the bankruptcy court.7

Table 1 
Claims Based on Guaranteed Promissory Notes 

Creditor Claim 
Hollis III, R. Hayne  3,045,665 
Teel, James L. 310,034 
Tatum, James 88,500 
Retzer Resources, Inc. 250,000 
Sellers, Douglas C. 42,764 
Bullock, Clark L. & Whitney de R. Bullock 384,094 
Isaacson, William 250,000 
McCary, Lynette A. 177,000 
Maritime Communications Group 141,323 
Shull Jr., Harrison, M.D. 177,000 
Shelton, Justin 299,399 
Davis, Bruce A , M.D. 80,000 
Dunn, Michael P. 85,528 
Goad, Fred C. 191,699 
Graceba Total Communications, Inc. (Chris DuPree) 2,782,293 
Sexton, Inc. 367,778 
Watson & Downs Investments, LLC 3,045,665 
TOTAL 11,718,742 

6 This detailed information was not presented earlier in large part because Maritime could not have predicted that 
the Commission would depart from more than forty years of consistent precedent and deny Secondary Thursday 
Relief based solely on secondary liability concerns. In any event, based on recent events occurring after release of 
the MO&O there is also new information. Within the past few days Mr. DePriest was served with notice that four 
creditors have filed a petition for involuntary Chapter 7 bankruptcy against him. In re Donald R. DePriest, Case 
No. 14-135322 (U.S. Bankr. N.D. Miss., filed Sept. 21, 2014). 

7 Only those claims based on the guaranteed promissory notes are listed in the table. The amounts listed are taken 
from the proof of claim, if the creditor filed a claim, or from information listed in Schedule F if no proof of claim 
was filed. It is Maritime’s understanding, based on information obtained from bankruptcy counsel, that if an 
amount is listed on Schedule F and the creditor does not dispute the amount, no proof of claim need be filed. 
Exhibit 1 contains the proof of claim forms (without attachments) for the first 11 creditors listed in Table 1. 
Exhibit 2 is a copy of Schedule F which includes the remaining creditors in Table 1. 
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13. The theory as stated in the MO&O is that, if the guaranteed creditors do not 

recover from Maritime in the bankruptcy, they would have recourse against Mr. DePriest. In 

reality, most of the listed creditors have not attempted to enforce the guarantees because they 

know that such an effort would be futile. Exhibit 3 is a collection of abstracts of unsatisfied 

judgments against Mr. DePriest. The judgments are listed in Table 2.8 The tabulation shows only 

the judgment amount. It does not include assessed court costs, awarded legal fees, or accruing 

interest, so the actual aggregate amount is considerably larger than that listed. 

Table 2: Unsatisfied Judgments Against Donald R. DePriest 

Plaintiff Date Court Case/Lien Number Amount 
ADECA 06/15/07 Circuit Court of Montgomery AL 2008-0043-CV1 2,219,007.95 
BNA Bank 11/22/11 Circuit Court Union County MS CV2011-048 598,054.46 
Capital-Plus Partners 09/10/10 Ct of Common Pleas Franklin Co OH 2010-0144-CV1 1,125,000.00 
Clark & Whitney Bullock 09/09/13 Lowndes County MS Circuit Court 2012-0097-CV1K 566,498.38 
Edna H Smith 06/23/09 Lowndes County MS Circuit Court 2008-0519-CV2 43,984.00 
Fifth Third NA 07/15/09 USDC MDTN 2009-0224 298,472.45 
Fred Goad 11/03/08 Lowndes County MS Circuit Court 2008-0079-CV1 191,589.00 
Hill & Minyard PA 06/16/11 Circuit Court Lafayette Co MS L10-562 42,321.83 
JD Fields & Co. 08/02/13 Circuit Court of Lamar County AL CV 2013-000032.00 399,612.03 
Oliver Phillips 06/30/09 Chancery Court Lowndes County MS 2007-0526 9,133,230.00 
Retzer Resources Inc. 06/15/10 Lowndes County MS Circuit Court 2010-0017-CV1 250,000.00 
Sexton's 08/27/12 U.S. District Court USDC # 1:11 CV-238 445,771.21 
Western Nonwovens Inc. 01/07/08 Superior Court of CA County of LA 2008-0095-CV2 118,000.00 
William R. Frist 05/13/11 Chancery Court Davidson Co TN 2011-0058-CV1 251,671.00 
TOTAL 15,683,212.31 

    
Three of the judgments—those of Clark & Whitney Bullock, Fred Goad, and Retzer 

Resources—are indeed based on the personal guarantees. One of these judgments was obtained 

nearly six years ago, and one over four years ago, and another more than a year ago. Yet none of 

them has been collected. This is not surprising, in that these three judgments add up to 

$1,008,087, a significant sum, but a small fraction of the over $16 Million in total unsatisfied 

judgments. In denying Second Thursday relief, the Commission leaves all innocent creditors—

8 The abstracts were taken from court records in Clay, Monroe, Noxubee, and Lowndes Counties in Mississippi, 
and Lamar County in Alabama. Most of the documents are printouts of electronic court records. For some of the 
records, printouts were not available, but the handwritten forms are an accurate statement of what is reflected in 
the court records. Where there were multiple abstracts for the same judgment, the larger recorded amount was 
used. In one instance where there were abstracts for two different judgments based on the same liability, only the 
later of the two judgments was included in the tally. 
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not only the guarantee holders—with no meaningful recourse. This is premised on the theory that 

the guarantee holders can recover from Mr. DePriest. In reality, the guarantee holders will, 

assuming they are willing to incur the legal expenses to obtain judgments, merely be added to an 

already long list of unpaid plaintiffs, increasing the total outstanding judgments to over $26 

Million. 

14.

15.
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IV. Conclusion 

16. The denial of Second Thursday relief on grounds that Mr. DePriest might be 

relieved of secondary liability is contrary to the principles enunciated by the court in LaRose, 

would result in significant harm to innocent creditors, and would thwart the implementation of 

legitimate bankruptcy policy. This erroneous legal conclusion also rests on the false factual 

premise that recovery under the guarantees is even possible. The fact is that Mr. DePriest is 

judgment proof, precluding any hope of recovery. Moreover, it is inequitable deny relief to all 

creditors because a fraction of them hold guarantees. Established precedent, the public interest, 

and principles of equity require that the MO&O be reconsidered, reversed, and that the captioned 

assignment applications be expeditiously granted. 

Respectfully submitted,  

 By: Robert J. Keller 
Attorney for Maritime Communications/Land 
Mobile, LLC  

Telephone:  202-656-8490   Law Office of Robert J. Keller, P.C. 
Facsimile:  202-223-2121   P.O. Box 33428 – Farragut Station 
Email: rjk@telcomlaw.com    Washington, D.C. 20033-0428 

Certificate of Service 

The redacted public version of this pleading is being electronically filed in WT Docket 
No. 13-85 via ECFS. In accordance with the Commission’s March 28, 2013, Public Notice (DA 
13-569) at p. 3: “Notwithstanding the restricted nature of this proceeding, … pleadings … filed 
via the Commission’s Electronic Comment Filing System (ECFS) … will not have to be served 
on the parties.” 
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B 10 (Official Form 10) (04/10) 

UNITED STATES BANKRUPTCY COURT  PROOF OF CLAIM 

Name of Debtor: Case Number: 
 

NOTE:  This form should not be used to make a claim for an administrative expense arising after the commencement of the case.  A request for payment of an 

administrative expense may be filed pursuant to 11 U.S.C. § 503. 

Name of Creditor (the person or other entity to whom the debtor owes money or property): 
 

�  Check this box to indicate that this      
     claim amends a previously filed  
     claim. 
 
Court Claim Number:______________ 
    (If known) 
 
 
Filed on:_____________________ 
 

Name and address where notices should be sent: 
 
 
 
 
Telephone number: 

Name and address where payment should be sent (if different from above): 
 
 
 
 
Telephone number: 

�  Check this box if you are aware that  
     anyone else has filed a proof of claim  
     relating to your claim.  Attach copy of 
     statement giving particulars. 
 
�  Check this box if you are the debtor  
     or trustee in this case. 

1.  Amount of Claim as of Date Case Filed:                  $_______________________________ 
 
If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete 
item 4. 
 
If all or part of your claim is entitled to priority, complete item 5. 
 
� Check this box if claim includes interest or other charges in addition to the principal amount of claim.  Attach itemized  
    statement of interest or charges. 
 

5.  Amount of Claim Entitled to  

     Priority under 11 U.S.C. §507(a).  If 

     any  portion of your claim falls in  

     one of  the following categories,  

     check the box  and state the  

     amount. 

Specify the priority of the claim. 
 
�  Domestic support obligations under 
     11 U.S.C. §507(a)(1)(A) or (a)(1)(B). 
 
�  Wages, salaries, or commissions (up 
      to $11,725*) earned within 180 days  
      before filing of the bankruptcy  
      petition or cessation of the debtor’s  
      business, whichever is earlier  11  
      U.S.C. §507 (a)(4). 
 
�  Contributions to an employee benefit  
     plan  11 U.S.C. §507 (a)(5). 
 
�  Up to $2,600* of deposits toward  
     purchase, lease, or rental of property  
     or services for personal, family, or  
     household use  11 U.S.C. §507  
     (a)(7). 
 
�  Taxes or penalties owed to  
     governmental units  11 U.S.C. §507  
     (a)(8). 
 
�  Other  Specify applicable paragraph  
      of 11 U.S.C. §507 (a)(__). 
 

Amount entitled to priority: 
 

$_______________ 
 

*Amounts are subject to adjustment on 

4/1/13 and every 3 years thereafter with 

respect to cases commenced on or after 

the date of adjustment. 

2.  Basis for Claim:  _____________________________ 

     (See instruction #2 on reverse side.) 

3.   Last four digits of any number by which creditor identifies debtor: ______

     3a.  Debtor may have scheduled account as: ____________________ 

                 (See instruction #3a on reverse side.) 

4.  Secured Claim (See instruction #4 on reverse side.) 
     Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested  
     information. 
 
     Nature of property or right of setoff:     � Real Estate         � Motor Vehicle          � Other 

     Describe: 
 

     Value of Property:$________________  Annual Interest Rate_________% 

      Amount of arrearage and other charges as of time case filed included in secured claim, 

      if any: $__________________       Basis for perfection: ____________________ 

      Amount of Secured Claim: $__________________    Amount Unsecured: $__________________ 

 

6.  Credits:  The amount of all payments on this claim has been credited for the purpose of making this proof of claim. 
 
7.  Documents:  Attach redacted copies of any documents that support the claim, such as promissory notes, purchase 
orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and security agreements.  
You may also attach a summary.  Attach redacted copies of documents providing evidence of perfection of  
a security interest.  You may also attach a summary.  (See instruction 7 and definition of “redacted” on reverse side.) 
    
DO NOT SEND ORIGINAL DOCUMENTS.  ATTACHED DOCUMENTS MAY BE DESTROYED AFTER 
SCANNING.   
 
If the documents are not available, please explain: 

 
                               Signature:  The person filing this claim must sign it.  Sign and print name and title, if any, of the creditor or  
                                  other person authorized to file this claim and state address and telephone number if different from the notice  
                                  address above.  Attach copy of power of attorney, if any. 
 
 
 

FOR COURT USE ONLY

Penalty for presenting fraudulent claim:  Fine of up to $500,000 or imprisonment for up to 5 years, or both.  18 U.S.C. §§ 152 and 3571. 

Date:   

      Northern District of Mississippi

Maritime Communications/Land Mobile, LLC 11-13463-DWH

C. Chris Dupree

Bill D. Bensinger: Baker Donelson Bearman Caldwell & Berkowitz PC
420 20th Street North, Suite 1600, Birmingham, Alabama 35203

(205) 328-0480

✔

70-1

11/29/2011

2,782,293.06

Breach of Agreement

✔
See Attachment 1

46,530,000.0

UCC1

2,782,293.06

11/29/2011

/s/ Bill D. Bensinger attorney for C. Chris Dupree
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